IN viw wOURTH JUDICIAL DISTRICT COURT 0 vH4 STAT: OF T JI, L b
POR UHAH COUNLY.

HO.2888 Civil.
PROVO RUSLRVOIR COMPANY,

& corporation, Plaintift, (| Joint ansver of following
)
ve, 0 named defendants,to viit:
)
PROVO CITY et.al. Defendants.(
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Joseph Hatch,imma “herritt, Ulikec Abegglen,Joseph 7. Abegglen,Chris
itchel, Felix wartin,..u.Peterson,John U. Buehler,Frederick Remund,
Jesse Nelson,Jesse Nelson Jr., George Nelson, Alfred L.Alder, James
T.Alder,V.lisdlder ,# William N.Casper,J.M.Casper, James Casper, George
R.Carlile,,William Winverton,' Hyrum S. Winterton,im T lrinterton,
William L.Van ‘agoner, Mrs E.L.lenks, &.L.Brown, George M,ildwards,
John 83.Fowers,;/John 0.3dwards,’ P.V.Rdwards, rJoseph S Wrieht Joseph
Re.Murdock,”ohn 3. Fowers,and slizabeth Powers,as executors of the
last will and testament of John .owers,deceased, liilliam Daybell,
John Ii. Riehie, ,[Henry F. .atson,,George Daybell,Ceorge . Daybell,
Fred Daybell and Robert Daybell,as partners doing business under the
neme of George Daybell and Sons,, @llen C. Vright,” Dermont Huf¥aker,
ag administrator of the Nstate of D.5.Mutreker,deceased, " D.Uright,
ohwdlan Wagorner, J Ficd Prrinterson %l Broromi Finlertorr,

Come now the defendants above named as sppering herein by their
joint anéér,appearing for themeelves and not for the other defendants,
for their ansver to plaintiff's complaint,filed herein,admit,deny and

allepge as follows:

1. These defendants admit all of the allegations of said complaint
from paragraph 1 to 28 inclugive,admit paragraph 26 of said complaint,
elso admit all allegations contained in paragraphs 25 and 27 as to

the months of April,May and June,but deny each and every allegation
a8 to tne month of,July and the wnole thereof.

2. Answering paragraphe 28 to 33 inclusive thereof these defendnats
deny that they have any knowledge or information sufficnet to form a
belief as to the matters therein stated.

Y. Answering paragraph 34 of said complaint these defendants admit
that plaintiff claims a right to store the flood waters of said Prevo
river in ite several reservoirs mentioned in its complaint and to re-
leape the water so stored at such times and in such guantities as will
best serve its interedts and the interest of its stockholders and
leseees,but as to the right or any right said rlaintiff way heve in
respect thereto these defendants deny they have any knowledge or in-
formation sufiicient to fowm a belief.

4. Anpvering paragraph 3H of said complaint these defondonts an-
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swering for themselves only,deny ssaid paragraph and the allegationg
© therein contained,but as to the matters therein allepged against and
concerning the other defendants in t.uils action these defendants deny
that they have any knowledge or intormation sufiieient to from a belief
ve Answering paragraph 36 of said complaint these defendants admit
that they have a right prior in peint ol time of appropriation af the
weters of Pfrovo river,to that of the plaintiff to the extent of their
respoctive pppropriations,adwit that they have been yoar after year
continuously,during the irrigation season, claiming they have a right
to do so,using the water diverted by them and oach of them, to the ex~
tent of tueir said respective appropriations but they deny that said
use has been wasteful and in quantities lagieoly or at all in excess
of that necessary and benefioial for tha 1rrigation of tater lands,
and they allege that thoy expeot to continue so to ugo saild wator in
the quantities mnd to the extent that the samo has herotofore baen
uged unless fleprived of auch ripht Ly n dewreo of 4y court. Murther
ansvoring said paragraph 56 thempe defond nte deny ponorally anu spe- !
ocltioally eaoh and evory allegation thereot not heroin spooitically
adinitted or donied.

be Anpwering paragraph 37 of satd complaint and the allegations
therein ocontained those dofondants admit the rendition of the decroes
rendorod in 1899 and 1900 aps deporibed 1in pald paragraph but as to the
romaindmg allengations 1n paid poragraph these defondants deny that
thoy have any knowlodpe o1 information sufiiclent to Porm o bolief
concerning tho puwne.

‘o Jurther answering vaid complalnt these defendants deny genor-
@lly eaoh and every paragraph thoreof and the allogations contained
"herein excopt such np wre herein adwitted or denied.

Wor% further answer and dofongo and by way of countor-claim for
uffirmugivu relief,thepe dofondnnte ollege ap follows:

1. That these defondants by thempolvos,tholy grontors and pro-

dlcosoore In interost,cnch and all, appropriated wotors of tho Pwovo

rivor viideb hod mmk thorotoforo hoon unapproprintod,and thoy and ococh
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of them continuously used for beneficial and necessary;purporso,dur«

ing the irvigacion season oi each and every year and for such other
periods of time as were necessary for the other beneficial purposes
for more than tuirty yoars last past,waters fwom said river and its
tributaries,according to their and each of tueir respective appropri-
ations and use,openly,peacably,uninterruptodly,notoriously and ad-
versely against the wnole world and particulerly against the plaintiff
herein,under a <claim of right by reason of the prior appropriation
and use,in sufficient quantities,the exact quantities thereof in sec-
ond or acre feet being to these defendants unknown,to irrigate their
rogpective lands and for other heneficial and useful purposes as here-
inatter alleged and set forth.

2. That the quantities of water so appropristed and used was and
i necessary to irrigate these defendants' lands and to serve the
other beneflcial usges to wihlch the same hawm been put and said lands
cannot be irrigated and said other beneficial uses cannot be served
with a less cuabtity than that heretofore used and produce crops on
sald land such as have been heretofore produced and such other pur-
‘poses be properly served;that in many instances the said lands are
unlevel and are composed ol gravel beds and bars and a less gquantity
of water than that heretofore used will be inadequate and insufficient
1o irripate cuch lends and serve the same according to the reguire-
ments thereof and such lands vwill require a greater quantity cf water
per acre than ordinary lends;

%¢ That a spoecifioc statenent of these defendanis,the guantity
of water appropriated and used by each,except that the same canno<v
be intelligently designated in second or acre feet,the means bf
which Bhe same was appropristed and enplied,snd the number of acres
ovned by the resvective individuals upon which gaid water was appliocd,
2ll of which ssld lands are siftuated in Viasatch County,Utah, and The
other uses to wnich paid water was appled and used are respectlully
as follows, to wit:

o. John . Peterson 8 acree,Chris Michehel 24 acres,iclix Tartin
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30 acres;John U.Buehler 15 acres;and Josehh ».\begglen b screg,by
means of whut is known as the "Mitchel Diteh",having its source in
the Trovo river.

PHILIP SUITH SLOUGH.

b Joseph F. Abegglen 10 acreg;Ulic Abegglen 4 acres and frederick

Remund 14 acres,by means of what is known as the Philip sSmith Slough,
having ite source in said Provo river. '
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. Jesse Helson 32 acreg and illiam Winterton $.90 aecres,irrigated

by ,menas of what is known as the Island Diteh,which has its source

in the said Provo river,said ditch being owned and used in common with
the idway Irrigation Company,the waters thercof being distributed

by said Midway Irrigation Company to its stockholders and tnese de-
fendants according to the regulations adopted by said company.

WaLSON DITCH,

d. Jesse Nlelson I acres;Jesse lielson Jr.,20 acres;George llelson 20
acres and Alfred L.dlder,James T.Alder and Vi...Alder as joint ovmers
20% acwos,irrigated by what is known as the "N4LSON DITCH" which hasg
ites source in the said Provo river.

MiEAKS BOTTOM SLOUGH.
¢e vim I, Vinterton 17.75 acres irripgated by menas of what ig known asg

the lMeaks Bottom Slough,the source thereof being from springs,viasée
water, dralnage&esepape, tributaries +to said Provo river.

SNAL CRUEBK.,
o Villiam X.Van .apgoner,9.70 acres;Hyrum .. énterton 20.50 acres,ir-
rigated by moans of a ditch connecting with Snake Creek,the source
of whiech 1 from springs situated on lands formerly owned by B.l'.
omith lying veegt of main road leading from Midway to Charleston,said
eprings flowing into sald Snake Creelk, thence into said diteh by means
of dump and headgnte and thence onto the said lands.

CHARTGOTON-MIDLAY SPRING CRLLY DITCH.

e Hyrum 5. Vintorton 12.50 acres;Mrs u.L.Hanks .86 acres;l.illiam
vinterton v.70 acreg;Jdohn B.Mowers 5 acresg; George H.i dwards 27 acres,
Joseph .. right 16 acres;k.L.Brown 10 acres;illlen C.uWright 28 acres;
Dermont Nuffaler ap adminigtrator of +the Lstate of D.3.Uuffaker,de-
coapged, 20 acros and W.D.Vright 15.50 acres,irrigate by means of what
1 known as the Charleston-lidway Spring Creek Ditch,having its souvrce
in Beavor Pond,said pond bein;: supplied with water from springs,waste
wator, dratnnge and gepage,tributaries to said Provo river.

ST MG BEANCH( Charleston Tower Canal)

he Villdam .intorton H.00 acros irrigated from upper springs,.illiam
Vintoerton 17.58 acres irrigated and WO FISH PONDS supplied f;om. )
the second group of gprings; .m 7. .interton,9 acres of }and irrigatecd
and .0 PTLIT POUDS supplied from third group of saild springs.

e QRIVAR DIMCH.

John Powers' Jotate,John 3. rowers and slizabeth Fowers,executors,
0.0 aores;l...sdvards 3.50 acres,irkigated every tvo vieeks,by means
of what 1g known o the "2IVAR DITCH',which has its source in the
vopt fork of Provo river,near idway-Charleston bridge.

SPRINGL AND TATE SPTlinG. -
Je  Pe.oddwards 2.70 acres irrvigated fiom whot is known as "o lliton
& PATS BDRIUGL", situated under bonch souvth ot Lddway Town and by
maane ol o aiteb leading theroefwom.

BOMLMY SLOUGHT allw B3O0LwI w2 HOLLO. . . o
o Veultdwards 27.20 acres;Ceorge . dwerds 10 &GTGS,iIT)Q?tOu”]?QM
What ig known g Bonner Slough ond - hat ig lmovn ag Toldicr QLLQ#i-HW
votn of wiich hove thoir sources from drainape,waste waber ond sprin
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l. George H. Zdwards 5 acres,irrigated from what is knovn as "LOQTH
DRAIN DITCH",which has its source fmom drainage,waste water and sprincs.
and 14 acres irrigated from what is known as Tate Upper Springs, -
all tributaries to the said ‘rovo river.

POWAERS SPRINGS.

m. John Fowers istate,John 3. Towers and slizabeth soviers,executors,
28 aerﬁﬁ; Pol.idwards 56 acres;John 0. Gdwards 10 acres, Irrgated
from walt is known as " FOV.RS SPRINGS",by means of ditches and
sloughs leading therefrom to said lands,said spring being situated
on lands owned by said }owers Estate in Section 15,Tp.4 5. :.4..5alt
Leke Meridian.

Ve DJURIGHT SPUINGS.

n. John 0? Kdwards 18.13 acres;Joseph r. Murdock 23.22 acres irrigated t.
ditohes having their source in what is known as"uright Springs,sit-
uated on lands owned by said W.D.Viright and the Fowers sstate, in
section 15 Tp.4 S.R.4 B.Salt Lake Meridian.

0. weorge R. Carlile,20 acres irrigated from a slough having its source
in Provo river,and 10 acres irrigated from springs situated on the
sast side of said .rovo river,near said lands.

p. William w. Casper 15 acres irrigated from a slough having ivs source

in Sidlu w20VO L0 VGd e

G. wvomeg tasper 20 acres,irrigated irom whav is ¥mown as aicken vloug:,
having ivs source firom drainage, sepage,waste waver ana springs ana oy
means oI a ditch leading vhereirom to defenuani's lands,used whenever
necessary.

T Jel.Casper 8 acres,irrigated firom whav is known as the Jack vatkine
Slough,having it source from drainage, sepage,waste water and springs
from lands owned by welson,Alder,watkins and others in the vicinity
of said slough,said use being when ever necessary.

DAY BuSLL SPuINus.

8., John m. Richie 69 acres;William Daybell 28 acres;George Daybell,
George .. Daybell,Pred Daybell and Robert Daybell, doing bmasiness under
the firm name of George Daybell and Sons, 41 acres;Henry *.vatson B0
acres;George I, Bdwards 62 acres,irrigated from what is known as the
"DAYBGLL SPRINGS,by means of what is known as the Big Slough and what
is known as the lMurdock Ditch leading from said springs to the lands
of defendants herein named, a continuos stream being used during the
irrigation season.

»

John 1. Richie 93 acres known as the _noch iichens wanch, 47 acres
of whieh ie irrigated b, means of a slough hsvin. its source in the
sald Frovo river near the north linc of said lands,and 46 acres cf
whioh is irrigated by means of a slough having tis source in Trovo
river near the center of said 'ands,in sueh ¢uantities and for such
length of time as is necegsary to irrigate said lands during the ir
rigation season.

n, dmma Wherritt,Lot No.2 in Block Wo.94,HIever City Survey,by means of
water conveyed through the Vasatceh Irrigetion Company's eanal and the
Hebor @1ty Town Ditch and its tributaries,the same being distributed
to this defondant under the regulations of the Vasatch Irrigation
Company and Hebor City and sccording to the regulationg coverning
other gimilar vater uses and stockholders of said . asateh Irrigation
Company and the residentg of gaid Heber City.
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Vo Joseph Hatch, 20 acres ol i&ind sivucivu gusy vasy oo aeber City,
known as tne ureen farm,by means of waver 1fiom vne .asatch irriga-
tion Company s cawsnal a&nw Dy salu oOmpany uwioosrousca bto tuls de-
1endant according to its methods of distribution,and
Lots 3 and 4 of Block 78 Heber City Survey ot suilding Lots, and

one ac®ke known a8 Jogeph Hatch Coal Yard, just west of Heber City

survey of suilding Lots near the D.& R.G.iy depot, the same being
tnder the control,supervision and distribution or said uneber City,
s municipal corporation according to its methods of distrubution
for and during the irrigation season.

w. Joseph Hatch, 28 acres,in Section and cownship 4 Sduth
of nange 4 ilast,Salt Lake Merdian, irrigated by means of ditches
and flumes constructed and meintained by this defendantx,the source
of which is from drainage,sepage,was‘@water and springs from what
ig known as North PField and from lands in the vicinity ofthis de-
fendant's Ywmdwx said lands.

4, That the said lands prior to the irrigation therecof,by the
means aforesald,were barren and sterile and of little or no vaule,
but which have since become of great value because of said irriga-
tion.

5. That as a further defendne,these defendants allege that prior
to their resepctive appropriations,as above set forth,the water ap-
propriated by them were surplus and unappropriated and that by said
appropriations they did not interfere with or infringe upon the
prior rights of any other person or corporavion to tne water of said
river.

6. That these defendants further allege that the cleim of the
plaintiff in this action, as against these defendants,is without
foundetion of right and is a cloud upon the title of these defendants.

WILSRN.ORE, these dofendants and each of them pray judgment that
their snd each of their righte to the quantity of water claimed hy
them and each of them as above set forth be adjusted and determined

and that the same be affirmed and that the plaintiff and all other
persons be enjoined from asserting any claim or right to the wators
of gald river adverse to these defendants to tue oxtent of their and
euch of their appropriations,claims and use as aforesaid.

These defendunts pray for such other and turther relief as may

he @quitable and just and Tor their costs hercin expended.

Z071 ;), ,/ﬂ ////Z 0

stTornoy Tor these aefendonts.




STATE OF UYAH,
88.
COUNTY OF WASATCH.

Hyrum 5. VYinterton being Tirst duly sworn on oath
deposes and says,that he is one of the parties named in the Ffore-
going answer as a defendant,that he has heard read the foregoing
complaint and that he knows the contents thereof and that %the same

is true of his own knowledge except as to matters therein stated
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